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Ex-Judicial Seizure (seizure prior to Court)

Personal Property Security Act (PPSA)



Contractual seizures




Loans





Business





Personal ie vehicles



Seizure is effected and property is returned to creditor or agent for sale



Usually never ends up in court


Landlord seizure




Seize first, usually for rent



Tenant has 15 days to file an objection



The Objection only stops the sale. It does NOT stop removal 



If there is no Objection to the seizure the property can then be sold

If there is an Objection to the seizure an application for sale must be heard


this is usually heard before a Master in Chambers

Exemptions


Business - when seizing on a business there are no exemptions, 



everything can be seized


Individuals – exempt assets (what cannot be seized)



$4,000.00 for clothing, at auction value



$1,000.00 for furniture, at auction value

Judicial Seizure (sue first, once judgment is obtained garnishee, seize or sell land )

Writ of Enforcement 




Once Judgment is obtained there are 3 way to collect





These may be done individually or simultaneously

1. Garnishee

on a financial institution is in effect for 60 days

on an employer is in effect for 12 months

2. Seizure

business 


seize everything

individual


exempt assets





$4,000.00 for clothing, at auction value

$4,000.00 for furniture, at auction value



$5,000.00 for a vehicle, at auction value

3. Sale of Land

Business – no exemptions

Individual - primary residence

if there is more than $40,000.00 equity in the debtor’s primary residence it can be sold

       - not their primary residence no exemptions  

Court Orders


Anton Pillar

Attachment Order

Order to Produce


Preservation Order 


Replevin Order 


Writ of Possession  

Court Orders

Anton Pillar (Civil Search Warrant)


Looking for evidence


Usually copyright and/or patent infringement


Attachment Order



Pre-judgment relief


Bailiff seizes and holds property until further Court Order


Usually issued when there is a fear or in fact assets are not being handled 




properly 


Order to Produce



Used by Bailiffs when the debtor is hiding an asset(s)



Often state debtor will produce of police will forthwith arrest and bring 




before a Justice



Must be signed by a Justice


Preservation Order 



Bailiff holds property while dispute is settled or until sale

Replevin Order 



Bailiff seizes and returns to rightful owner 

Writ of Possession 



Order issued to evict occupants from a specific address



Usually for non payment of rent of the final step in a mortgage foreclosure


1. Prepare Letter of Instruction and send to the Agency along with the Order
2. Bailiff attends to enforce Order


- usually removing property
3. Serve a copy of the Order and Affidavit is support on the Debtor(s)
Landlord Seizure (Residential)

1. Send instructions to the Civil Enforcement Agency to effect seizure (attached)

- upon receipt of instructions by the Creditor the Agency will

- review the instructions 




- acceleration clause




- Distribution Search (DS) search on PPR




- look for Purchase Money Security Interest (PMSI)




- look for priorities ie. Canada Revenue Agency, WCB


2. Bailiff attends to effect seizure



- on a commercial premises the Bailiff can break into the premises



- issues for the Bailiff to consider 




the property must be on the leased premises





common area for vehicles




the cost of removal, when removal is requested 




leaving on a Bailee’s Undertaking depending on  the future plans of 





the Landlord ie a turnkey operation



- no exemptions (unlike residential seizure)


3. Service of documents upon the debtor(s)



- Warrant



- Notice of Seizure of Personal Property



- Information for Debtor (Form 7 Civil Enforcement Reg's) 



- Notice of Objection to Seizure of Personal Property 


4. Notice of Objection to Seizure of Personal Property 



- only be filed by debtor



- others file third party claim



- no exemptions (unlike residential landlord seizure)



- 15 days to file with Civil Enforcement Agency


5. Debtor's recourse



- object to seizure



- pay amount of warrant plus costs


6. Sale of seized personal property (section 48 CEA)



- Agency requirement "commercially reasonable manner for a 




commercially reasonable amount" 



- Sale (general)




serve a Sale Notice 





-provide notice to instructing creditor





- provide notice to enforcement debtor

 

- Sale to Enforcement Creditor/ Landlord by private sale




- 15 days prior to sale agency gives notice of terms of sale to:





a) debtor





b) writ holders




- no objection received within 15 day period the sale proceeds




- if an objection is received it must be heard, usually by a Master


7. Distribution



- 1st fees and expenses earned or incurred by distributing authority



- 2nd costs incurred by the landlord in connection with the seizure



- 3rd landlord's claim



- 4th balance to the tenant



When effecting a second seizure on same personal property a Court Order is now required


under section 48.2 of the Civil Enforcement Act.
Judgment Creditor


Definition – a person who has a money judgment

Once a Writ of Enforcement is filed at QB a Judgment creditor can collect in 3 ways:



Garnishee



Sale of Land



Seizure of Personal Property

Garnishee

Prepare 4 copies of the Garnishee Summons and file at QB



one copy stays with the Clerk of the Court



two copies go to the Garnishee along with a cheque for $25.00



one copy for your file


When a Garnishee Summons is served there is a 15 day response period


Bank Accounts



in effect for 60 days



the Garnishee Summons can be renewed


Employer



in effect for 12 months



exemptions: $800.00, plus deductions, plus $200.00 per dependant a month




plus half of the remaining balance



limit of $2,400.00 per month


ensure you send a cheque for $25.00 for the administration fee or the Garnishee



does not have to honour the Summons

money is paid to the Clerk of the Court, Accounting Department who conducts as 

       
search on Personal Property Registry and distributes the funds

Sale of Land

1. file your Writ at Land Titles Office, you need the Writ with the round stamp

2. instruct the Civil Enforcement Agency to sell the property (see attached letter)

3. a Notice of Intent to Sell is served upon the Judgment Debtor and whomever 


else is on title



this notice basically states who the Judgment Creditor is and the land is

going to be sold in 180 days to settle the debt.   
4. a Notice of Method of Sale is served upon the Judgment Debtor and whomever    

else is on title 

this notices states in 30 days how the property will be sold and for how

much 


5. once the time period on both notices have expired the property can be sold


6. once the property is sold the Civil Enforcement Agency distributes the proceeds


Notes:
An application can be made at QB to shorten the time period



Attempt to serve both notices personally 

There is a total exemption of $40,000.00 on property if it is the primary residence of the Judgment Debtor, which is refunded to the Judgment Debtor(s) upon sale.
Seizure of Personal Property
1. Send instructions to the Civil Enforcement Agency to effect seizure (attached)

- upon receipt of instructions by the Creditor the Agency will

- review the instructions 




- Distribution Search (DS) search on PPR




- look for Purchase Money Security Interest (PMSI)




- look for priorities ie. Canada Revenue Agency, WCB


2 What to seize

· there are no exemptions on a business

· there are exemptions for individuals (Form 7 Civil Enforcement Reg's)

exempt assets





$4,000.00 for clothing, at auction value

$4,000.00 for furniture, at auction value



$5,000.00 for a vehicle, at auction value



- Bailiff attends to effect seizure





- what to seize






- has the debtor been examined?






- what information has the bailiff been provided 






- what information does the Creditor have 





- the bailiff is seizing the debtor’s equity





- the value of what is seized is a best guess at Auction value





- also consider the cost of removal 





- consider leaving the seized property with the Debtors on a 






Bailee's Undertaking however there is a risk of 






loosing the seized assets





- if seizure is at a business the Bailiff has the right to enter 

- if seizure is to take place at the debtors residence the debtor 


has to let bailiff in. If he does not an application can 


be made before a Masters In Chambers for an Order 


to Break and Enter

- once a Bailiff is on the premises where seizure is going to 


be effected he is rightfully placed and does not have 


to leave  

3. Service of documents upon the debtor(s) once seizure is completed



- Warrant



- Notice of Seizure of Personal Property



- Information for Debtor (Form 7 Civil Enforcement Reg's) 



- Notice of Objection to Seizure of Personal Property



- Service of documents upon the Judgment Debtor at time of seizure





- Warrant





- Notice of Seizure of Personal Property





- Information for Debtor





- Notice of Objection to Seizure of Personal Property


4. Debtor's recourse



- object to the seizure



- pay amount of the Judgment plus Warrant and any other costs


5. Notice of Objection to Seizure of Personal Property 





- can only be filed by debtor





- all others file third party claim





- exemptions (if applicable)





- must provide reason and be signed

- must be received by the Civil Enforcement Agency within 


15 days from date of seizure


6. If a Notice of Objection to Seizure of Personal Property  is received

- it is dealt with by filing an Affidavit and Notice of Motion 


at QB and is usually heard by Masters in Chambers





- the Order will be to sell the seized property


7. The seized property is sold in accordance with (section 48 CEA)



- Agency requirement "commercially reasonable manner for 





a commercially reasonable amount" 



- the debtors equity only is being sold



- Sale (generally)





-serve a sale notice at least 15 days before the sale 





-provide notice to instruction creditor






- provide notice to enforcement debtor



- Sale to Enforcement Creditor by private sale





- 15 days prior to the sale the agency must give 






notice of the sale terms to:







a) debtor







b) writ holders



- if no objection is received within 15 day period sell



- if an objection is received





objection heard at QB by Master in Chambers



- the sale proceeds are call the Distributable Funds



- after the sale a Notice of Proposed Distribution is sent to

- sent out to all Judgment Creditors

- 15 day period for an objection to be filed to the distribution

Distribution of Funds
(Part 11 Civil Enforcement Act)

Distributing Authority




Civil Enforcement Agency for 





seizure or sale of land proceeds




Clerk of the Court for





garnishees

Distributable Fund




money received by the Agency, usually from a sale




Priorities when distributing the funds




a) costs of seizure (agency fees)




b) secured parties interests




c) creditor up to $2,000.00




d) pro-rated




c) last, debtor


Notice sent to Creditors of Proposed Distribution

· send to creditors

if no other creditors no notices to send

if other creditors notice of the Proposed Distribution is 

sent and there is 15 days to respond

add 7 days for registered mail




- if an object is filed the matter is hearing Masters in Chambers 




- then the funds are sent out in accordance with the Notice

Personal Property Security Act Seizure

Applies when a party has a security interest / lien on personal property

Seizure is effected when there is a default on the contract. 


Usually a payment default but an also be for other reasons ie insurance default

When affecting second seizure on same personal property a Court Order is now required


1. Send a Letter of Instruction and sent it to the Civil Enforcement Agency


2. The Agency will review instructions from Creditor / Agent



- ensure the lien is registered in Alberta



- DS search on Personal Property Registry (PPR)


3. Bailiff attends to effect seizure



- usually removes the seized property 



- option of leaving on a Bailee's Undertaking




4. Service of documents upon the debtor



- Warrant 



- Notice of Seizure of Personal Property



- consider, 21 day Letter of Intent


5. Notice of Surrender



- creditor takes over


6. Debtor's recourse



- pay amount of warrant plus costs




outstanding arrears




outstanding amount of loan



- debtor file an originating notice at QB 




serve creditor 


7. Liquidation of seized personal property



- Agency requirement "commercially reasonable manner for a 




commercially reasonable amount" 

Creditor sells

